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UHE PROBLEM

4 Soviet representetive has lnformally indicated that his delegation
wills (1) seek to aceord pricrity 1o committee consideration of general
grinelples to gulde states In the use snd exploration of outer space; and
{2} yelse agadin & version of che Soviet draft “Neclaration of the Basic
cineiples Qoverndng vhs aotivitles of ytates Pertaining to the Exploration
ol e of Coter Hpace’, for the text, see (leport ot the legal Bube
et iee ), Gtnsr deiegntions esre plkeldy to evidence a strong interest in
e sublect of general principies. Although the meeting is short, and the
sovlets also buve Lpiormelly expressed = deslre o avoid contentious issues,
They may teel that ernthusisem for & statemenut of gemeral principles abt the
‘epeve meeting of the Legal Subcommitvtee may be rekindled acd stimulated by
eaplfaiiziog Upon sidespITngl CONCEID OVEr reports of United States military
developments 1 cuter space. 1o 16 possible, also, that & neutral or bloc
semiber will proposs conslderation of & definition of "peaceful uses" or
peacsful purposes” in the ouver space context. C(ne purpose of such proposslis
could be to heve the Comultiee, ki possibly the Ueneral Assembly, tacitly or

e pesurlotion of whe sXpioration sad use of cuter space TO

sxnlleitly @n

pobivitles Palilng within suek s ¢efinition or sanctioned by a statement

of principles. A further purpope, regardiess of Committee or “eneral Assembly
action
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setlon on the promczels vhemaelyes, conld ke to sweite concern with respret
Lo aome of opr mpace: sekivities dveludivg sur hich aliitude tests and
ohpeyvation satialites,

it is possible, although we helisve vnlikely, that the Soviets will
attemt o oomdition thelr agreement te Porwmrydivg o the Gensrnl Assembly
the recommendstions of the Technieal Svbcemmittes on cor sgreement o accord
priority in the poxt mesting of the (uter Space Commlites o conslderation of
a atatewent of general ovinciples,

s Undted States hex plaved a majoe wole in the United Fations develop-
werh of general prineintes %o palde etatar in the vees and exploratiop of
cuter ppace. The Copernl Annenbin hea ypavimeusly cvpregsed its concern
bhat, mmber spaes vy wdiliesd snd cpdomd Yendy Tor the bebterment of mmkfﬁ.na‘i'é
{General Assewbly Reselution V721 {(X¥VI)}). The prirciple 43 flrmly established
that ouber space ahould be fras for usa by 41l in accordabce with inter-
vatiopal lsmw and not subleet bo natiomal svpropriation. Furthermore, members
of the Tnited Eetions have agweed to "wafiraln from the ure or threat of force
sgaingt the territorial Integvitiy or politiecal ind-pepdence of any state, ox
in any other mermer inconsiatert with the Puvposes of the United Nations.”

{United Matiops Charter, Avt. I, Tara. LY. The United States continues to

ronduct ita outer space activitias in acenvdance with thees fundsmentel

prineiples,

e Onited Btatss ben indleated, st the fapevs pessions of the Legal
Subcommittes, Lts viliingpesa ¥o exsmins the matter of further elaboration
of general
CORFTDRNTIAT
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of geosyal privciples. This luporbent ask is not one vhiech can be wndero
taacen baphasardly or in asste, sor 1s 1% o problew thet lends iteelf to
surly cemsldsyablon In u largs body - sech as the Geneval Assembly ov one
off 1ts Male Commltbees whlch heve neither time por technlesl competence for
effective elaboration. It is sbdundsntly evident that neither the preseut
short meeting of the Comulittes nor the 17Tth Jeneral Assembly provide on
appeopriats forum for the wecesserily cereful end susteined consideration
of this matter, I gensral principies for the wuse 2nd explorstion of ouler
speoe are to be meanlpglul snd useful, the process of luternstionsl elsbors-
blon fod %zwmvm must be thoughtinl snd dsliberste.

Todued, no sbabement of goveral principlés alone =an in lteelf promilgate
a ragime OF law and order in outer spacs. This objectlve will have to be
developed chiefly throvgh experisncs wnd cooperative arrengements on sgecific
functionsl problems. The Unlted States, with most other delegaticons represented
on the Outer Spesce Commliies, sought to forward such srrangements in the Iagal
Subconmittes; we shell eontinue to sesk them in the moaths shesd both in our
bllatersl negotistions spd in ths United Fetions and its family of agencies.
The goal of & regims of law and ovdsr in ouber space is not brought closer
by the introduction of blatently polltical propessls on which there is and
can be ne agreement smong govermpents, even in principle. Several éelegations
in Qensva expressed comcern thet the lsgal Sibcommlittee should nob be misused
a8 & propagands foruwm; this e sven more true of the Ml coamittee with its
equally serious and wider respoosibvilities.

If the Soviet Unlon tebles and promotes & version of its draft stetement,
the United Stetes Delegate should: {(a) conduet his gemeral regponse in the

masaner
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manner indicated above; and {b} briefly but forcefully state our basic
objections to the contents of the statement. In doing the latter, the
United States Delegate may draw on the June 7 statement of the United
States repregsentative in the Legal Subcommittee. Materials will be pro-
vided the Delegation for use in the event other states, within the general
form of this subject, undertake criticism of specific United States space
programs--e. g., high altitude nuclear testing, photographic and observation
satellites, alleged efforts to “control outer space or place in orbit weapons
of mass destruction, and the nature of the United States space communications
program.

In the context of outer space activities, the United States should
seek to counter any efforts to equate the distinction between "peaceful®
and “aggressive’ with that between "civilian“ and "military". Though the
United States does not view further definition of the terms "peaceful uses®
ar "peaceful purposes" as neceseary or appropriate at this time, the United
States delegate may indicate within the context of a general statement that
these terms clearly refer to ectivities consistent with international law.
ineluding the United Natlons Charter. They refer to activities whi~h do not
constitute the threat or use of force against the territorial integrity or
politicel independence of any state. and are not in any other manner incon-
sistent with the Purposes of the United Nations.
COMMENT

The Soviet Union tabled in the Legal Subcommittee meeting a proposed
"Declaration of the Basic Principles Governing the Activities of States
Pertaining to the Exploration and Use of Outer Space." (For the text,

Hae 1?epggtprg\t;ettibl-gor!" %?&agg 3%%7’? {' fggip %@%ﬂ&&%ﬁi&&&?&&mwﬁ% purported
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tn amplify and ~arry forward the general principles of law stated in Part A

of General Assembly Resolution 1721 (XV1}, was unaccepteble to the United

States. Its most objectionable features were: an attempt to import into

the Legal Subcommlittee the political question of the banning of war propagsnda,

which had been recently, and due to a Soviet reversal of policy, unsuccass-

fully ~-negidered by the Eighteen-Nation Disarmament Conference; an atteumpt

to provide any state or states with a veto over any spasce amctivities which |
might be ~onsidered tn interfere with other space activities; and an attempt

to ban the use of sarth satellites for intelligence-gathering purposes.

Though
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Thosgb no formel pronosals were tebled at the weating of the full
tuter Space Tommittes in Mareh 1962, some delegations exhibited at that
time an infavest 1n various aspects of this subject, The Indians. supported
wxpileitly by the Hungariasne, ssked that the Izgal Subcommittee consider
the draftinog of & declaration pronibiting use of cuter space for direct or
irdivect militery purposes. Mexico, as part of a2 general concern with
Yurther implications of the United Netions Charter and international law
for outer space, specifically suggested the ron-applicability of Article 51
of the Charter (right of self-defense). Poland supported the Soviet Unien's |
suggestion that space expsriments impeding subseqient research should be |
proniblted, 28 well as Prance’s contention that measures should be teken to ;
pronibit contamination (by microbes or redicactivity).

In the Teggl Subcomitiee, n@* ?@legati@n explicitly opposed the further
wimboration of general principles./ Both Brazil snd the Unitea HANZULW OR T~
took limlted circulation of informal drafi statements for comment. There
appearsd, however, to be general agreement that the subject was one which
should be defarred to a subsequent session of the ILegal Subcommittee. Most
delegations felt that the Soviet draft was ineppropriste. The closing stste-
ment of the United States Delegate dwelt at some length on this topic, and
Provides a sound base for the United Statas position at this meeting of the
full Committes,

", » o o In concluding, I should like to say a few words
sbout the gubject of principles. It has been suggested by some
that the United States doss not consider principles Important or

valuable,

CCRPIDENTIAL

** Indeed Approved ForRaleitsc1800815H21 2@ RIAR6 6RO 6EIBRARAAMIHD O -deneral
principles wed =i . aimportant matter .




Approved For Relsage 2003/11/21 : CIA-RDP66R00638R0@; 00160011-4
CONP IDEIRIAL ANNEX

Z
e

va:uable, in the context of outer space, Aectually, this is
fay from the truth., As some representatives have pointed out, it

was a United Stetes working paper which became the basis for the

venestnl Uses of (uter Speee in the section dealing with legal
problems. That 'mrking paper end the report of the A4 Hoo
Commithes hoth contained the statements concerning the freedom
wf sber space end the applicability of the United Nations
Charter wnich were foverunners of the principles set forth in
iesolution 1721 (XVI) of the Ceneral Assembly. The Asgembly
resolution went; en to includs the Principles of applicability
of ioterpational law to relations among states~-except as it
«wight be otherwise agreed--and the prineiple that cuter space
and celestial bodles are not capable of appropriation to naticnsl
soveraignty. The (nited States Delegation, as drefters and
sponsors of the Agsembly resolution, wish to make very clear the
importence we attach to the development of sound general
wrlpciplea aa well as to the achievement of progress inl solving
practical questions. We look forwverd in the future to the
develomment of further general principles concerning the law of
outer spece. These meetings in Geneva have been a beginning.

We have a long way to go and much work to 0. o o o"

General Assembly Reselution 1721 (XVI) 1s the basic Proncuncement of

the international community on the law of outer space. This resclution:

"Commends
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“Commends to States for their guidsnce in the sxploration

and wee of outer space the following prianciples:

"“{n) Internatiopnal law, including the Charter of the
inited Wations, applies to outer space and celestial
bodies:

*h) Outer space apd celestiel bodies eare free for ex-
ploration and use by all in conformity with
internatiooal law and are not subject to national
Apprepriation.”

e dinited States has dtaken the position that these two principles are
currently the law.

article 2. paragraph I of the United Nations Charter provides:

ALl members sball refrain in their internationsl relations

from the threal or use of force ageinst the territorial

integrity or political independence of sny state, or in

any other mamner inceonsistent with the Purposes of the United
Nations."

The United States, as a member of the United Rations, subscribes fully
t¢ these principles, and has conducted its outer space progrsms ~ as
well as its other intermatlonal activities - accordingly. Together,
they articulate the besic tenets of a legal regime for cuter space.

It Le true that these principles 40 not ensure that intermational
vivalry in the military fisld will oot extend o outer space. No
d=finitlion or statement of principles can slone secure that end. As &
mejor step towards {nsuring that the syms race does not extend to outer
gpace the United States has proposed thet in the first stege of general
and complete dlssymamentin

the placing into orbit or ststioning in outer space of

veapons of mass destruction shall be prohibitedy =84

{b) states
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Lb) Btaves lénall give advence netification to participating

ok einehi,
with the track of the vehicle.

The United Ststes has nc program to place weapons of mass destruction inteo
2rblt in outer space. At the same time, we will of course take such steps

4% are pecessary to defend ourselves and our allles if the Soviet Union

groeg us to do so.

e iinited Stetes
noper that the Nighteen-Nation Disarmement Committee will glve early and

oeafiel sttention To this vital subject. It vemsirs possible, through

dillgent efforts in thet forum, te prevent the arms race from being

axtended {nte ouber space. The United States will contimue to seek that end.
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